ALBANY OFFICE: REBECCA A. SEAWRIGHT CHAIR

T People with Disabilities Committee
Room 744 76t District

Legislative Office Building
Albany, New York 12248 _ COMMITTEES

518-455-5676 (5;3322
FAX: 518-455-5282 Higher Education
DISTRICT OFFICE: Judiciary

1485 York Avenue
New York, New York 10075

Ways and Means

212-288-4607 ~ MEMBER
FAX: 212-288-4369 THE ASSEMBLY Legislative Women’s Caucus
EMAIL: Puerto Rican/Hispanic Task Force
seawrightr@nyassembly.gov STATE OF NEW YORK Task Force on Women'’s Issues
July 26, 2024

New York State Board of Elections
40 North Pearl Street

Suite 5

Albany, NY 12207

Dear Members of the Board:

We, the undersigned members of the New York State Assembly, write to submit public comments
regarding the draft language for ballot Proposal One. This proposal will be the first ballot measure
voted on since the “plain language” legislation passed in 2023. The New York State Board of
Elections must follow Election Law 4-108 requiring the language to score at an Automated
Readability Index score of 8 or below, the equivalent of an 8th grade reading level.

Currently, the proposed language for Proposal One is scored by the New York State Board of
Elections as a 14, indicating the language is not at an eighth-grade reading level, but at a college-
graduate level. A staggering 20% of our population. 3.9 million adults in New York lack English
language proficiency, basic literacy, or a high school diploma. That means many voters are being
kept at a disadvantage when they enter the voting booth. Ballot language must be accessible to all
voters who are being asked to vote “yes” to accept the amendment or “no” to reject the
amendment. At the same time, voters must understand that Proposal One protects New Yorkers
from discrimination based on ethnicity, national origin, age, disability, and sex, including sexual
orientation, gender identity, gender expression, pregnancy, pregnancy outcomes, and reproductive
healthcare and autonomy. Please consider our recommendations for achieving these goals.

We assert that certain legislative language will be difficult for voters to discern its practical impact,
especially for voters who will be first introduced to the amendment at the polls. The terms
“reproductive healthcare and autonomy” and “sexual orientation and gender identity” in the draft
ballot language represent two of the amendment’s most consequential aspects yet are not written
in plain language and could be misunderstood. The Equal Rights Amendment was passed in
response to the U.S. Supreme Court overturning of Roe v. Wade and its elimination of the federal
right to abortion, with the explicit purpose of bolstering protection of abortion rights at the state
level, as well as establishing protection from discrimination for other classes of NY'S residents.

Upon reviewing the draft ballot proposal and considering the context for this constitutional
amendment, we respectfully submit the following alternative language for your consideration. The
proposed language incorporates more commonly used terms to describe the protected classes and
eliminates potentially confusing legislative terminology, earning it an ARI score of 8. Of particular
importance, the proposed language includes the terms “abortion” and “LGBT”:
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Adds Certain Protections to the State Bill of Rights

Changes the State Constitution to protect more people from unfair treatment. Covers where they
come from, their age, disability, sex, LGBT identity, pregnancy, and abortion choices.

A “YES” vote adds these protections to the State Constitution.

A “NO” vote leaves them out.
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